vopticements. which comply with mor editions of this code need not be
csditied v comply wiih these rules. " Thiz rule was effective in 1977 and
applied to prier editions back to the 61 Edition, pubhished in 1960. The &
caition of vhe Code eszentially required existing installations to be modified
1o comply with the standards in the 1960 edition. Additionally, the Rule
(15B.1 of the current NESC states: "Where an existing installation meets, or
i= altered to meet, these rules. such installation is considered to be in
compliance with this edition and is not required to comply with any previous
edition.” Together, this means that if a facility is in compliance with the
rules that existed at the time the attachment was made or if that facility is in
compliance with the current edition of the Code. it is not a violation.

54,  The NESC Handbook confirms this:

Rule 013.B.1 now reflects that the latest edition contains
the best knowledge of appropriate requirements. If an
installation meets the present requirements, it is
acceptable regardless of what provisions may have been in
effect at the time of its construction. Thus when work on
an existing structure is completed, it may meet the current
edition requirements or those of a previous applicable
edition.

55.  Mr. Buie relies on these fundamental misconceptions in
Paragraph= 70.71 and 72 of his Declaration to effect further distortions to
the Code. He states that Rule 235¢2btlial exception 1 is not a basic provision
of the code. As shown above, the NESC says exceptions have the same force

and eftect as the rale to which it applies, Here is a list of a few. but not all, of

the distortions and crrors that Mr. Buie applies to this case  For example:




¢ In paragraph 74 he pointed out ilat the 4-inch separvation
betvooen cables in spans wae Dest 10 the WESC 1y 2002, This
Hlastrates aomigspplication of Rule 013.8.1.

o Inparvagraph 75 = a mizinterpretation of NESC rale 015.D.

¢ In paragraph 78 of hix declaration finds fault with my example
pole 321 of circuit V210, However, if we compare the USS
inspection work sheet for this pole in Harrelson exhibit 12 to the
photograph in Buie exhibit G, the photograph does not match
USS’s work sheet or Mr. Buie's description. USS identified one
violation, namely 34 inches between neutral and cable.

s In paragraph 30. Mr. Buisie stated that poles 604 and 608 of
circuit V620 had secondary cables going up the poles rather than
primary (high voltage) cables. He goes on to say photographs of
the poles are in attachment H. The photos in his attachment H
shown no risers at all but rather a street light close to cable.

Many Plant Configurations That EAI Terms “Violations”
Are Not

56.  Another major factor in this dispute has been EAI's insistence to
call things “violations™ that are not violations at all. On some of these,
Arkansas operators are willing to accommodate EAIL and bring their facilities
into compliance with some of Entergy’s preferred standards. These
~tandards are for uch things as boading to every pole, placing zeparate

anchors for ol necessary guys. placing guy markers on all guvs, and other




ite e While cable operators agree that accommodations on some of these
points 1w reasenable, it iy eszerial to understand that Entergy’s MO in
Arkansar 1s to call itenis Tike threse as well as other itemx like joint anchors
and the 2U-anch o neutral at-pole separation requirement violations when
they are not. Stated another way, Entergy 1s classifying any cable facility
that does not correspond with ite own tand in most cases incorrect)
assessment as violations by cable operators. while overlooking its own
violations and those of other parties. Among other things, this creates the
mis-impression that cable is responsible for tens of thousands violations and
that nobody else---particularly EAJ itself—has created violations. Itisa
simple formula. If cable has created the violations. it must pay to correct
them. But I do not believe that this accurately reflects either Arkansas field
conditions, or the truth behind EAl's inspection program—that cable
operators need to be singled out because of their poor safety records. 1f EAT's
dominant concern is plant safety other than, say, seeking others to pay for its
ingpection programs and plant correction, then it would do well to look at its
own plant. In fact, EAI's own plant has what I would estimate tens of
thousands of critical vielations that are far too numerous to catalogue here.

The photo appearing below is but one example.
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Thi= photograph. which was taken at the direction of Comcast’s Mare Billingsley,
~hiows ahol EAT electric service [ying on the ground of some woods near a
residential urea in Little Rock. This hazard was initially reported to EAI by 1SS
Auring its Tatety audit.” Comcast diseo ered it during a follow up engineering trip
toihe pole. tdenutied by LSS, kitergy still had not reattached it to the pole as of
June 702005 A hat wire on the ground 1=« sevious hazard to the public. This

dluitrabes oo major clear disconnect beiween EADs cluinmed emphasis on safety and
itz Lrodble response department

Not Bonding To Every Ground Is Not A Violation

P
.

O rhe dssue ot honding ro elecrrie zrounds, Mr. Dagenhart is
ssnctly correct in stating o paragraph 9 of s declaration) the four-ground
prcmile NESCorequirenn Wirh approximately 21 pole< perp

T e, this vooald regaive aboat emeesixth of the poles to be bonded. e

cih =;~ i i):-i1‘1-=1—".‘:".'i.1".‘: 1 o nis declaration thit clectyic and
EEERE ' R A A A RIS AT ';E,Ej cod i et thie s sic !r'-}_ax‘iz‘:'-‘i'l:rﬁ_'—}';fi« ot e




NESC." ACTA members do not now object to bonding messenger wirves to
EAL pole ground wires cin everv pole going forward. But in my apinion it i
anreasonable to call missing bond connections violations and dangerous. It
is also unreasonable to characterize this condition and many other non-
violations as justification for an unjust, disruptive and expensive audit,
permit freeze, and hostility toward cable. | would also note that where the
electric company’'s neutral wire is not adequate or properly maintained that
this code requirement can cause the cable strand to become the power
company's neutral and present serious hazards.
Separations From Electric Facilities

H8.  The cable operators participating in this case have not
contended that EAT should be allowed to design only to the basic provisions of
the NESC. They have simply asked EAI that a few NESC provisions specific
to communications including the specific rules governing separations between
power and communications facilities at the pole, as well as in the spans
between the poles. be accepted on poles where EAI does not have adequate
space for EATl's greater requirements. While EAI uses some, they do not use
all of these NESC basie provizions.

59.  For example, EAI aceepts 12-inch separation from 120-volt
clectric leads going into street lights. EAIL will not accept 30 inches
separation from the electric neutral wire at 0 volts. It requires 40 inches, the

same as for wires ap to 8.700 volts.




oG In addition. BEAT did agree to vse some of these NESC rules for
“past viclations and on A case-byv-case basi=, but only with a PE certification.
Lionically, zome NESC basic provizions for emplovee safety have been
arevtonked by EAL and USS. a- well ag some of EAT's design specifications
which exceed NESC. Examples of thege include the NESC requirement of 20
inich separation between a nen-grounded light bracket and communications,
and the EAI design specifications that all light brackets be grounded.
Another hazardous EAI practice which violates EAI standards and the NESC
is connecting neutral conductors from lights and other equipment directly to
pole ground wires and even using neutral conductors to first “ground” light
brackets and then connect to pole grounds. The two photographs below are

two very good examples of this problem.
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hi= photo, which | took. shows a street light which AT could readily have installed
iy comphianee with the NESC but the white lead from the light (Arrow #1) runs
down the pole until it almost touches the cable tv sttachment (Arrow £2) and does
totch Lhe wable bond wire i Arrow #35), Then this white street light lead goes back up
Aand connects o the KAL pole ground wire (Arrow #4.. EAL has created three
violations here. First, street lieht leads must be 127 above CATV. Second, the white
seatral lead must connect o a neatral conductor cwire i not a pole ground wire.
Jhird the strect light bracket must be srounded. or. the bracket must be 20 inches
from cable. EADs contractor, VSS, which inspected this pole has seldom noted a
srreet light cronnding vielidion and neser noted an incorrectly connecred neutral.
Fiese pine ros s inkations of the basic provisions of the NESC create real hazards
s tions workers and electric vorkers alike and are the responsibitity of
phoe <lecirhs compny to cocrect Llckaanville, ARDN . Fieat St
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This photo which T took. shows A street light placed much too close to cable (Arrow
#1. tne hol wire lead 1120 v.) hangs down alongside the pole tArrow #2). The
peeatral wire for the light is connected 1o the pole ground at the same level as the
cuble television attachment. The bracket i not grounded «Arrow #3). There ave four
signiticant KA violations at this location: 110 the street light leads are less than 12
1iches to cable: 12y the bracket is grounded and is less than 20 inches to cable; (3)
the neutral is connected to pole ground: 41 the iong. hot wire is not secured to the
prole Location: Little Rock Mablevale Pike.

Not Having 12 Inches Of Separation Between
Communications Facilities Is Not A Violation

A Thenwolve neh separatios standard between telephone cables
s relephone aned cable facilivies has been a Bell Svstem standard and an
irdusrrv-sade vule of thumb tor decades Genperally, communications parties

st Rl L B 1E woas sensihie o odo =o. bt §1 oy ery frequently has not

Peon el b 1B0R D e e el compisniie s Lol 1his <t




o Ry s nogs Db Che movesis e ore orea i weve gilent on pemvedies ior
G e s, Bres e Ty 0 ok peve ] einehy steandard was incorporated

Coaoihe i avimeciian TUUH se g new NESU reguivement. OF course,

wo U requssement grandfathers sl prior
se-coiplinet s callae s,

G2 Fosa very dnformative to vead the actual new requirement:

235H.1. The spacing between messengers should (my emphasis)

be not lesg than 30mm 12 in) except by agreement between the

parties involved.

235H.2 The clearances between the conductors, cables, and

equipment of one communication utility to those of another,

anywhere in the span. shall be not less than 100mm (4 in),

except by agreement between the parties involved,

63.  This ig an important point because Entergy and USS have
treated less than 12 inches of separation between communications cables as
violations and have cited them for thousands of these items. The 12-inch
standard certainly was not an NESC violation prior to 2002. Moreover, the
words that the 2002 Code adopts are normative i*should”) and not mandatory
(*¢hall” or “will"). The standard set forth in Section 235H.2, however. is
mandatory (“shall™) but was only adopted in 2002. In fact, no specific
separation in the span (7.¢.. in the lines between the poles, as opposed to at
the poles: at all was required by the NESC until the 2002 edition. This
means that it the tacility waz installed before 2002 and there was less than
four inches of span clearance. then that tacility i= compliant. Equally

iiportant . parageaph 2351 2 cilow - commintieations compabies to agree




othegwige. This entire 1s2ue of separations hetween communication cables s
more about Hmiting damage to cabics. than addressing concerns for worker
or public safety.

Entergy 1s Not Complying With Its Own Standards

64.  Despite the significant misgivings I have about a number of
assertions that Entergy has made in connection with this dispute, I would not
be surprised if Entergv’s basic standards for overhead line construction were
good and reasonable. I am quite familiar with standards like these, and I
have seen excerpts of Entergy’s that are attached to some agreements. But I
have not seen a complete set.

65 Pole owners including EAT usually (and should) have standards
which first assure compliance with all applicable NESC rules.

66. The NESC is not a specifications manual or a design standard,
nor should it be. Company specific manuals specify many details including
materials to be used such as wood, steel or concrete poles, fiberglass, wood or
steel crossarms. porcelain or polymer insulators and thousands of other
details which are options in the NESC so long as the materials meet basic
code requirements. The NESC details what is to be accomplished with
respect to safety.

67, Manvals do not include every combination of facility which
eventually gets installed on a pole. Manuals specify the spacing to be used on

relatively clean peles by the use of drawings with dimensions. No manual




attempls to require the shortest pole. for evample, that would meet the NESC
renvrements of what iz placed on the pole initially. Good practice is to place
tall enough poles to allow for addition of electric facilities and
communications facilities over a period of vears.

68.  As long as the pole owner complies initially with the NESC and
its own standards. the communications attachers ean and should comply with
owner standards and the NESC. As the pole fills up over time with
additional facilities, the NESC and common sense come into play. Neither
owner nor attacher should keep adding facilities to a pole until it violates the
NESC, but it is inefficient . not necessary for safety and financially
irregponsible to replace a pole if the existing pole complies with the NESC.

69.  Over the last several months I am aware that certain Arkansas
operators have requested EAT to provide a complete copy of its design and
construction standards. While Entergy agreed to provide them, they did not
ultimately do so. This is a problem for a number of reasons.

70.  First, it is impossible to engineer, build and maintain facilities
in compliance with Entergy's standards if the attaching parties do not know
what those standards are. This has been a particularly acute problem
because the ultimate arbiter on these standards has not proven to he EAI
but its contractor 1SS, As others discuss. it is not unusual for an EAL
representative like Brad Welch to agree to one set of engineering solutions

and for a cable operator to make plans to comply with that, only to be




sibzeguently coervialed by TS, Indeed, it wonld not surprise me at atl if the
veason that Bl Fae vor peovided opevarors with the complete set of its ovn
caniards iz becanse it would be readily apparent that they would he in
victation of these siandards on essentially a svstem-wide basis.

1o Asandicated previcusly, I am very familiar with these kinds of
eugineering guidelines. But after nearly two years and innumerable visits to
the tield in Arkansas, there is no question that the condition of Entergy’s own,
acrial plant shows the need for serious system-wide training and correction.
The EAI joint-use specifications that T have seen are generally well-defined,
and except where I have noted otherwise, reasonable for new Entergy pole
installations. If Entergy were to follow those specifications when it installs
its facilities, then we would have many fewer problems in Arkansas. But thisg
is a hig “it.” The following medley of photos and descriptions makes this

point very strongly.
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Fhis 15 2 pole that Cox asked Entergy to replace for its upgrade in Malvern. Tt is a
brand new pole, so EAI was starting with a clean slate. The first problem is that
AT has installed the riser conduits poorly (Arrow #1). The black cables visible in
the photos are hot cleciric cubles leading trom a transformer at the top of the pole to
atounderground eleciric —ervice instatlation tArrow #2). The top of the conduit
tArrow #3118 about two or three inches from Cox's cable TV facility tArrow #4). The
dlangling wire visible about i foot o the leti of the pole (Arrow #5) is one of Cox’s
chstomer service drops that Enftergy did not re-connect after it replaced the pole and
1ok the Tiberty to transter Cox facilities. Another major problem is that this is a
dead-vnd pole, that EAT did not guy. Al dead-end poles must have guvs to balance

loaid ten=ion.
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V-t cdesas brom this photo of the same pole depicted in the previous photo there ix ne
guy and the pole iz already leaning. This situation will get worse over time. Lines
will sag possibly creating hazards with traffic beneath the span. The pole could

ave el by Tadl o i,




1
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This new pole (Arrow #1) and high voltage primary cable riser (Arrow #2) was
instailed by EAL. The riser pipe (Arrow #3) stopped below cable (Arrow #4), not 40
inches above as EAL insists is their mandatory standard. The eleetric cable then
flizred out from the riser, completely surrounding the cable TV facility (Arrow #4).
Comcast ultimately was able to extricate its facilities, but only by cutting them
down — a very expensive and wasteful operation that could have been avoided if EAI
had sought to notify attachers of this new installation and coordinate the project.
This photo was taken at the direction of Mare Billingsley of Comcast.




- 50A -

FPhese photographs were tiken at the direction of Jeff Gould of Cox in that
company = Kusselville system. Here. the power company very recently has 1)
mstalled new poles: 12) put up three step voltage regulators, and (3 put the
aulutor tanks into direet contact with the pre eXIsting communications lines. The
COmmUnRicEons cabie nesr the ey of the long reguiator tanks 1x much less than 40
inches to the exposed high-voltage wires and connections on top of the regulator
paska and within coasy resch of wokers and sudden death. In addition, the neatral
that aceording to EAT must in all cases be 40 inches abose comm anications, EAJ
actually installed severat feot Ao communications. Put the com municationz lines
e nol conpected to these poles and Are raerely rubbing against these reoulntor
Coakias This b elsaous from the et phote.




Tlus phioto was Laken at the direction of Cox'z Jeff Gould.




This photo depicts a typical EAT configuration in Arkansas. Not only has the power
company installed the electric riser and conduit literally on top of the cable
television facilities (Arrow #1). but Lthe riser is too short (Arrow #2), creating
multiple violations of the electrie-to-communications clearance standards of the
NESC. Note also the “fly-away” appearance of the riser conduit. These electric
cables above the riser pipes, which pin cable television poles and preventing CATV
workers from accessing facilities without touching power, should be corrected
immediately by EAI This photo was taken at the direction of Mare Billingsley of
Comcast.
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This photograph which was taken at the direction of Mare Billingsley of Comeast.,
shiows desd polivary fines hanging down cArrow #15 from the top of high-voltage
power distribution poles near an abandoned hicycle factory at 6301 Patterson Road
i Livtle Bock. Fhie powey Hnes. even chough apparently de-activated. create a
dangerous situation becausze they touch the cable television support strand and they
Gonag dervi low o the growd, The work roles of the NESC apply to electric workers
A GO s o workers, Plasy i nol permiit workers to treat such lines as
dead uniess thes e disconnected trom Lthe source, tested for absence of voltage and
ceonded. Wocthers NEGSU rule 21400505 miaies Lt lines perimanently abandoned
leall be vemon e o maintained insate condition. These abandoned lines create
setious lzvsards for workers sind b poablie,
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This photo. which I took. shows @ pole at the left where there is a new underground
eleCl e service rider. with the riser pipe stopped about 4 inches above the cable
Lelevision Facilities {Arrow #3). EAIL could have easily installed this service riger to a
phece shave the neutral wire, which would meet the NESC 407 requirement. Twas
presenl duning aomake ready Tieid meeting heid on March 24, 2005 to accommordate
o projeet for another communications company in the area needing access to EAI
proles. AU that meetine EAT and TUSS told Comcast that they would not extend this
vizer and would not accept cezponsibility for fixing the violation that it created.
Lovation: Jacksonville, AR, W, Fie=t 3T
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This new street light illuminates the parking lot ut the Comeast bui lding in Little
Ruock. There is ample separation between the light bracket and the communications
Arop cArrow #10 but AL has built this new lght with excessively long power leads
SAreon F00 banging dow n Closet Hian 12 inchies above communications. Location:
Lartle Rock. Enmar Dr
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The powet lines in thiz photo, which | took. are along back lot lines between houses.
This power drop auriplex eable, 240/120 volts (Arrow #11) has pulled ioose from the
house and i< being held up by @ Comeast drop wire to the same house. Good
iiiicationsconperation aond fairness help keep chese Lypesz of problems (rom
zelting ot of coutral. Locntion: Jacksonville, AR,
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This photo, which [ took. <hows another £AT pole that apparently was broken by a
vehicle. FAT tied Comeast's cable, plus 2 hig chunk of the pole that it had sawed off
fram the old pole with a piece of serap wire tArrow #11. Comeast discovered this
Lanother party in gaining access to Entergy
putes in March 2005, Thix s a good example, and there are countless other ones.
where EAL simply did not inform cable that it had performed work on the cable tv
facilitiex. This continues 10 be o big problenm. Location: Jacksonville Hwy 67/267.

during a make-readv ride-oul o e
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This phote, which 1 took. shows 5 very low electric service that is only 12 feet ahove
vhe strect i Arrow #1). NESC Rule 232 Table 232-1 requires it to he 16 feet. Unless it
1= rarsed. exentually a tall vehicle will pull this hot electric wire down. Location:
Patle Rock E i Sz and 0 Hawkins St
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Thiz pole. which is the same one as the prior photo shows a 5-foot length of the old
broken pole. wired 1o the new pole by EALtArrow #1). You can see that the cable
votnpany has transferred its facility 1 Arrow #21 from the old pole to the new pole. hut
o vhe tetephione compauy 1A ATrow $30 has aot. Comeast noiified EAL of this hazard
witteh BAL inosr ltkely created 1 conductin £ an emergency repalr to the pole after a
vehicte collision. Tocation: Little Rock B 110 St and J.L. Hawkins St




